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RELATIONSHIP BETWEEN 
INTERNAL/EXTERNAL LAW

“The Law of Higher Education,” by William A. Kaplan & Barbara A. Lee



THE LEGAL RELATIONSHIPS IN 
HIGHER EDUCATION

“The Law of Higher Education,” by William A. Kaplan & Barbara A. Lee



WHAT IS TITLE IX?

• Title IX of the Education Amendment of 1972 (Title IX), 20 U.S.C. §1681 et seq., is a Federal 

civil rights law. It prohibits discrimination on the basis of sex in educational programs and 

activities. Sex discrimination encompasses all forms of sexual violence and sexual 

harassment by employees, students, or third parties against students, employees, or third 

parties. 

• “No person in the United States shall, on the basis of sex, be excluded from participation 

in, be denied the benefits of, or be subjected to discrimination under any education 

program or activity receiving Federal financial assistance…”
20 U.S.C.A. § 1681 (West)







TITLE IX

• Title IX seeks to reduce or eliminate barriers to educational opportunity caused 

by sex discrimination in institutions that receive federal funding. This is the mission 

of Title IX!

• Inequality in sports or employment, sexual harassment, hostile environment, sexual 

violence and retaliation

• Concerned with institutional response

• Investigation Obligations

• Actual knowledge or reasonably should know

• Institution must be prepared to make a prompt, thorough, and impartial investigation. 

• Inquiry for issues of harassment not rising to the level of a hostile environment. 



TITLE IX POLICY GUIDANCE 

• Advisors (representing parties) at the table are permitted

• An Advisor may be a member of the University 

community, outside legal counsel (retained at student’s 

expense), a friend or a family member.

• Disclosure of sanctions to complainant

• Require that every agent of the institution must report and the 

institute must investigate – “Responsible Employee”

• Faculty are responsible employees

• Training for the entire University community

• Complaint and investigation process is the same for all 

students, undergraduate, graduate, and professional

• Complaint and Investigation process is the same for faculty, 

staff, and administration 



WNE TITLE IX WEBSITE 

• https://www1.wne.edu/title-ix/?wr=1

• What’s Here?

• Title IX Policy 

• Reporting Form 

• Administrative Educational Review Flowchart

• Contact Information 

https://www1.wne.edu/title-ix/?wr=1


SNAPSHOT OF SEXUAL ASSAULT 
STATISTICS

Perpetrator Characteristics

• Male: 99%

• 84% were students at the same 

institution as the victim 

• 15% were athletes

• 10% were members of a fraternity

• 60% assaults occur on campus

• 41% at same off campus party

• 7% withdrew prior to adjudication 

outcome

• 45% were found responsible

Victim Characteristics

• Women: 94%

• 73% were 1st and 2nd year 

students

• 90% knew perpetrators

• 40% delayed reporting

• Average delay in reporting: 

11.3 months

• 20% did not ask universities to 

investigate

“Confronting Campus Sexual Assault: An examination of higher education claims by EduRisk (United Educators) ~2015



TITLE IX COMPLIANCE

Litigation against Educational Institutions 

• Plaintiff demand letters requesting action by the University, which 

may not have resulted in lawsuits or OCR claims: 44%

• Office of Civil Rights (OCR) complaint: 28%

• Perpetrator Lawsuit: 17%

• Victim Lawsuit: 11%

Principal Allegations Made in Complaint/Suits

By Perpetrator By Victim

Title IX Complaints 57% 72%

Negligence 79% 40

Breach of Contract 79% 32%

Fraud - 28%

Intentional Infliction of Emotional Distress 57% 5%

Due Process Violations 50% -



SEXUAL HARASSMENT AND ACADEMICS

• A 2015 survey  by the Association of American Universities of 27 elite universities found 

that 1 in 10 female graduate students reported being sexually harassed by a faculty 

member.

• According to a Utah Law Review, a study that examined 221 reported cases of sexual 

assault by professors against students at 210 intuitions found that most faculty are accused 

of physical harassment and half of the cases were serial harassers.

“When an adviser or a prominent professor puts his hand on his younger colleagues thigh 

or asks a graduate mentee to come talk to him in his hotel room at a conference, this woman 

knows too well the consequences of saying no.”

- Caroline Frederickson, President of the American Constitution Society

“Sexual Harassment and Academe’s Day of Reckoning”, November/December 2017.  Association of Governing Boards of Universities  and Colleges



COSTLY LITIGATION

• The Albany City School District settled a sexual harassment lawsuit for $400,000.

• The women alleged that the principal sexually harassed and intimidated them but the 

district failed to stop the behavior. 

• The Yeshiva of New Haven and a Connecticut rabbi were ordered to pay $20 million 

to a former student who accused the rabbi of sexually abusing him. 

• A judge ordered Savannah State University to pay $10 million in damages to a woman 

who alleged that the school did not provide “any real or meaningful security to 

protect students.

• The lawsuit also claimed that campus security cameras recorded footage of the rapist 

climbing a fence to access the campus and loitering in the parking lot of the victim’s 

apartment building short before the attack.

“Large Loss Report 2018”, United Educators



COSTLY LITIGATION

• A jury found that the Army and Navy Academy in Carlsbad was negligent in failing to 

supervise one of its employees thus ordering a $1.9 million jury award.

• The lawsuit claimed that an employee gave alcohol to a former cadet and then molested him in 

2006.

• The University of California Santa Cruz settled a Title IX case for $1.15 million after a 

student alleged that a professor raped the student, and that the university officials knew 

that the professor had sexually harassed other undergraduate students. 

• A Kentucky high school in Montgomery County Schools settled a retaliation lawsuit after a 

former teacher and coach claimed they were targeted by the Board of Education and the 

former superintendent because they believed she had filed an anonymous Title IX 

complaint against the district for failing to provide equal facilities to male and female 

athletes.

“Large Loss Report 2018”, United Educators



BYSTANDERS CAN HELP!

• Ignoring a problem won’t make it go away – trust your instincts 

• Immediately address unwanted, unconsented to comments and conduct. 

• We assess each complaint and determine if there is imminent danger and if we need 

to alert others 

• BE PROACTIVE 

• BE KNOWLEDEGABLE
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OCR GUIDANCE 
AS OF 9/22/2017

• Schools must address sexual misconduct that is severe, persistent, or pervasive 

• Schools must conduct a fair and impartial investigation in a timely manner; 60 Restriction is lifted. 

• Schools have the discretion to apply either the preponderance of the evidence standard or the clear 

and convincing evidence standard. 

• Schools are not required to allow appeal; however, a school may choose to allow appeals solely by 

the responding party or by both parties. 

• Schools may permit an informal resolution, such as mediation, if it is appropriate and if all parties 

voluntarily agree. 

• Schools should provide written notice to the responding party with allegations, including sufficient 

details and with adequate time to prepare a response before any initial interview.  



SCENARIO 

• A student goes to Health Services and complains that a faculty member has made her 

“uncomfortable.” Health Services calls the Title IX Coordinator to inform her of the 

report. What are the institution’s responsibilities?


